HIGH COMMISSIONER'S NOTICE No. 35 or 1924,

With reference to the High CGommissioner’s Proclamation No.
9 of 1924 applying to Caprivi Zipfel the provisions of the-law of
South-West Africa relating to prospecting and mining for precious
and base minerals and precious stones, His Excellency has been
pleased to: give directions for the pui)lication of - the subjoined
translation of the aforesaid Mining Law  together with amend-
ments thereto as published in Proclamation' No. 24 of 1919 of
South-West Africa. : , o

The translation of the original German Ordinance, in. so-far
ag it is still in force, has heen prepared with all possible care: for
the convénience of English-speaking prospectors and miners; but
in the event of divergencies or ambiguities, the original German
text, where not amended, will be decisive.

By Command of His Excellency the
High Commissioner.

B.. E. H. CLIFFORD,
. Imperial Secretary.
High Commissioner’s Office ‘

Capetown, 11th April, 1924

MINING  LAW.
I.—GENERAL PROVISIONS.

Section 1.
The hereafter mentioned minerals are excluded from the right
of disposal of the owner of the land. They can only be prospected
for and won in accordance with the provisions of this Ordinance.

A.—PrEcroUs MINERALS,

- (1) Precious metals (gold, silver and platinum).
(2). Precious : stones.

B.—Basy MINBRALS.

(1) All metals not mentioned before, in their native state and
as ores. o ,
(2; Mica and semi-precious stones, as well as abestos.
(8) Coals, salts, and valuable €arths, namely—
(@) coal, brown coal and graphite;
(b) bitumen in solid, liquid or gaseous form, especially rock
oil -and’ asphalt ; .
(¢) rocksalt and the salts occurring ih the same deposit and
salt-wells; w ) : ’ :
(d) Farths, which are -valuable owing to their sulphur-
contents or. for the production of.  alum; vitriol: and
.saltpetre; . : ‘
(¢) mineral phosphates. ‘
The recovery of cooking-salt out of -the so-called saltpans :does
not fallunder this Ordinance. :

Section 2.

Repealed.

Section 8.
For the purposes of this Ordinance—

(a) -any person not domiciled in the ‘Protectorate and any
partnership or company whose head office is outside the
Protectorate shall appoint a representative in the Pro-
tectorate to be approved of by the Mining Authority;

(b) whers, in: the opinion of the Mining Authority, the scene
1of any mining operations is inaccessible;,” the person,
partnership or company carrying on such operations
shall appoint a representative to be approved of by the

. Mining Authority; = - R 2

(¢) every such: representative shall reside at a place which -

- shall he approved of by the Mining Authority.:



Pending such. appointment the Administrator may appeint a
representative at the expense of such pérson or company.

Natives and. other coloured persons. ¢an'only be appointed as
representatives. with the consent of the Mining Authority.. )

Section 4. - .

Any decision - of the Administrative. Aunthorities given. .in
execution of this Ordinance shall be subject to review save where®
otherwise herein provided, . :

- Buch objection shall be dealt with by the Administrator and
his ‘decision thereon shall be final: the procedtre shall be such as
may -be laid down by him, :

Section 5.
Repealed.

Section 6.
Repealed.

; Section 7.
1t shall be competent for the Mining Authority te take the
evidence of witnesses and experts hefore giving decisions under
this (Ordinance. - The laws and rules obtaining in ‘the Courts of
the Magistrates of thé Protectorate shall mulatis mutandis’ apply
to procuring the attendance -of such persons, their examination
and  the production of books, documents, plans, registers and

records.
Section 8.

Repealed,

Section: 9. )

The: Public: notifications by the - Administrative | Authorities
prescribed in this Ordinance are made in the manner customary
to the place, and in -any case through fixing them on the official
board of the authorities giving the decision. The notification is
held t%l have ‘been made on the first attachment; which must be
attested.

II.—-PROSPECTING.

(@) ‘GENERAL REGUIATIONS,

Kection 10.

It shall be lawful for any person io segarch’ for the minerals.
méntioned in Section 1 in their natural state . upon 'a-prospecting
licence “issued ‘subject to. the provisions of the Ordinance by the
Magistrate of the district in which such. person’ desires to prospect.
Such: licence shall 'specify the areas in which préspecting is' per-
mitted thereunder. The fee payable for such licence shall be two
shillings. and ‘sixpence for each month or part of a month of the
period thereof:  "Wo such licence shaull be granted until such person
has given security to the satisfactionof the Magistrate for the’
restoration to a safe condition of any property rendered dangerous
or unsafe through such prospecting. Such person shall be bound
g0 to restore any property so réndered’ dangerous ot unsafe.

) Section 11. :

. Prospecting - oni:, publie - roads; - public places, railways ' and
graveyards: is. prehibited. Lo g

Prospecting is-also prohibited wherever the Mining: Authority
shall ‘decide tHat preponderating reasons of ‘public:interest render
prospecting inexpedient.. The :Mining Authoerity shall also decide
within: what ‘distatice from wells ‘and obher. water-places prospecting
shall’ be: unlawful. R : e e ‘

Prospecting is -further: prohibited runder ‘buildings and within
a distance therefrom of fitky metres, or:in” gardens or enclosed
yards, unless the: person-entitied o the use of the ground and the
owner has given his express: consent thereto, - ‘



Section 12.

A prospector may demand the. cession of the use of ground
belonging to others, required for the construction of buildings,
roads, dumps, storehouses and warehouses, and for grazing, as
well as the water and wood thereon, in so far as such cession is
necessary for the prospecting operations, but grazing, water and
wood only in so far as such cession can take place  without
materially interfering with the working of the place. In order to
obtain the cession of such use with regard to cultivated land the
prospector must negotiate with the person entitled to the use
or his representative with a view to an agreement.

The prospector cannot demand the use of the ground or soil
whereon residences or farm buildings are erected and the gardens
and enclosed yards connected therewith.

Section 18. D
The prospector shall make full compensation each month in
advance to the person entitled to enjoy the land for the partial
or total interruption of such enjoyment, and upon giving up
possession shall reinstate such person in such enjoyment.

Section 14.

In the event of any land or servitude having suffered- dimi-
nution of value through such use, the prospector shall be liable
on surrendering the land.te give compensation.for such diminution
of value. The owner of the land or servitude shall be entitled to
adeguate . security for the fulfilment of this obligation before
acquiescing in the use by the prospector.

Section 15.

‘When it is evident that the use will last longer than three
vears, or when the use still continues ‘after the lapse of three
years, the owner of the ground can require the prospector to
acquire the ground and its appurtenances.

Section 16. .

Where only a portion of land is appropriated to the use of the
prospector, the owner shall be entitled to enforce the provisgions
of Section 15 only in respect of such portion, unless the remaining
portion is no longer capable of being properly turned to account.

. : Section 17. .

With regard to all the portions of ground alienated for pro-
‘specting purposes, if eventually the land is no longer required for
mining purposes; the person then owning the ground which has
been reduced in size through such alienation, has the pre-smptive
right to purchase same;

Section 18.

In default of agreement between a prospector and any of the
parties contemplated in - Sections 12 to 16 inclusive, the Mining
Authority shall, after hearing both parties, decide whether, to
what extent, and on what conditions prospecting may be under-
taken, and the prospector is obliged to make compensation or to
acquire the land. - Recourse to ‘a’ Court of ILaw to compel
acquiescence in the use of land shall only :be had where relief
from such compulsion is sought under paragraphs 1 and 38 of
Section 11 save as provided therein or on- the ground of special
legal title (‘‘ besonderer Rechtstitel ’7), -

The Mining Authority may not prohibit prespecting work save
in the cases specified in Section 11. The Mining Authority shall
fix the amount of compensation and security in default of agree-
ment: among the parties interested. .

Section 19. S
Whether, to what extent and on what, conditions prospecting
can be allowed on.native lands is decided by the Administrater

without prejudice to claims for compensation.

) Section 20. _ .
The prospector must pay compensation for any damage .done
$o ground or its appurtenanees through prospecting operations,



The prospector is not liable to .pay compensation for damages
done by prospecting operations to buildings or other constructions,
if - such. constructions “were erected at 'a time when  the danger
threatening - them = through - such 'prospectinig * could mnot’ have
‘remained vnknown: with’ the' use of ‘ordinary attention:

I the erection ‘of such construchions canrot take place owing
to such danger, the claim for compensation’ for depreclatlon
suffered - thereby by the ‘ground will fail, wher' it appears“from
the ¢ircumstances that the ‘intention to ‘erect ‘much constructions
is only put forward to' obtain such compensation;

... . Segtion 21.

Save where otherwise prowded by contract; any clmm in respect
of damage caused by prospsctibg. operatlons (Section :20)- shall
lapse on the expiration of three years'from the date on.whichthe
claimant first had knowledge of the damage and of the person
responsible therefor; and shall in any case lapse on the expiration
of ‘bhzrty years from thei-date of ‘the dama,ge

Section 22.

A prospecﬁor may, without the eonsent of the Mining Authorlty,
dispose of the minerals won (Section 1) through his prospecting
operations, but only for assaying, experimental or scientific pur-
poses as well as for the! purposes of his. own prospecting ‘operations,

‘The Mining Authority.can, in addition to the punishment: pre-
seribad in. paragraph (1) of Seetion 91,: demand from the person
who™ ¢ontraveiies: the  provisions of paragraph 1 the payment”of

- the value of ‘the minerals which have been unlawfully dlsposed of.

(b} ProsprOTING CLATIMS.

Section 23

No pelson not bemg the -holder of a prospectlng hcence shall
peg off a prospectma claim. . Subject to the provisions herein -
after contained; a prospector. may . .peg off:onie -or more prospecting
claims, and such claims may be either precious mineral claims or
base’ mmeral claims.

pegging the. prospector exelu&es ‘all. . third parties; save
,rlvhts aJeady aequu'ed from. prospecting or .mining for. all. the
;mmerals mentioned in- Section 1. on. 2. prospecting claim for
precious. minerals; cand from prospecting  and. mining . for . all
minerals mentioned 'in ‘Section. 1 B on a prospecting claim for
base minerals (closure of plospeetmg claim).

A prospecting elaim. in its horizontal extension shall have the
form : of ‘a. rectangle; subject to .any curtailments owing to. rights
of third parties. The area of such rectangle 'shall not exceed
400, metres by 200.metres  where the claim is for precious minerals,
or' 1,200 metres by 600 metres where it is a-base mineral-claim.

Section 2.

The pegging of the prospecting’ claim ‘must be done in sueh a
way that a distinctly recognizable beacon is erectéd and maintained
11i1 a corispicuous place, if possible in the middle: of the prospectmg
claim,

On ‘thes beacon must appear in durab]e Wwriting: —

(1) Name of prospector.

{2) The nature of the prospecting claim (prospecting claim
-for precious minerals or base minerals).

(3) The date.and hour of erection of the: beacon,

(4) A, number. to distinguish. the :claim;. from: any other

: gla,lms peaged off by the same prospector in the same
istrict.

On both sides of the beacon straight trenehes of &t least 2
metres. length ‘must be dug indicating the longitudinal sides of
the prospecting claim. If the beacon is not.in the middle .of the
prospec‘mnd ‘dlaim ‘the position. of ‘the ‘béacon in reference to the
corners or to the centré must also be 1ndicated.

The Administrator may -issue otheér directions regarding the
form and nature of the beacons.

Prospectmg beacons may only be' erected hetween sunrise. and
stinget,”



Section 25,

Tf the beacon does not conform to the requlrements rescribed
"by paragraph (1) of Section 24, .or to.be prescrlbeg -by. the
Administrator in comphanoe with paragraph (8),.Section 24, the
closure of the prospecting claim does not follow.

Sestwn 26.

Within two weeks after. the pegging of a prospecting clain. its
corners must be indicated by clearly visible stakes or stone beacons
at least 1 metre ‘high, whereon the inscriptions prescribed under
Section 24 (3) must appear. In. case the corners are inaccessible
their situation must be shown othel‘w1se in such a way that it is
at once recognizable.

In default of .compliance with the foregoing paragraph,. the
claim shall cease- to: be closed.. The, claim ?hall also  cease to- be
closed if it be pegged. off in such a manner: as to exceed the per-
mitted area, or in a shape deviating essentially from that
prescribed.

Section-27.: "

A prospecting fee of ten shillings :shall be payable moxthly in
advance in respect of every précious-iineral claim, "’ and ‘a pro-
specting fee rof five:shillings shall be payable monthly in’ advance =
in respect of every base-mineral claim. Such fees shall ‘be payable
for the period from the first day of the month during which the
claim was pegged off; to the last day of ‘the month in which the
application for conversiori of the prospecting elaim . was lodged"
with the competent authority - (Section:-37). or such:- convergion -
was. ordered by the. Mining Authority (Sectlon 38), or: the pro—
specting claim “ceased .to be closed.

Such fees shall be'payable to the Mlnlng or such other Authorlty
as the Administrator- may require for a period of not less than
six months; the first payment being due upon the day of the
notification of the pegging-off of the claim (Section 28), and sub-
sequent payments being due upon the first day of each calendar
month. - In default of pa,yment on the day when due, ‘the pro-
specting -claim shall cease to .be closed

Section 28.

‘The pegging’ of a prospecting claim must forthwith be notified
in writing or reported in person to, the Mining Authority. ' The
Administrator may direct such notlﬁca’mon to be made to any other
authorities, : )

The notification must contain—

(1) the name, occupation and residence of the prospeetor:;:
2 the dlstrlct wherein the prospecting claim  has been

3) the ns wure of the prospecting clalm (for precious minerals
or base minerals);

(4) the date and hour of erectlon of the beacon;

(5) as accurate as possible ‘a description of the situation
and size of the prospecting claim,’ mentioning the
ordinal number, and attaching a sketch wherein its
boundaries, its proportlonate imensions, the surface
objects® ocourring, - as well a§ the north pomt must be
1shownd in such a way that the prospecting claim can be
ocate

The - Administrator may  direct that the: no’olﬁca‘blon must con-
tain. rstill . further: particulars;or- must be- made in a par’mcular
form.

If-any of the' required particulars are’ missing, the authorltles
I'paragraph’ (1 y1 can grant a further period for -the completion

hereof
Rection 29

If the notification is not received by the author 1t1es ‘within four .
weeks after.the pegging of the prospecting claim, or in case of the
granting of a respite w1’ch1n that period, the closure of, the. pro-
speetlng cla.lm ends.



Seetion 30. )

. Agreement between  seller “and  buyer shall be necessary and
sufficient fof the transfer of theright to 4 prospecting claim.  Such
agreement inust be lodged in writing or reported in peérson with
a ‘public atuthority. of the Protectorate, - A transfer may not
conditional or Hmited ‘as’t¢' timie; and shall be notified ‘to the
Mining Awuthority. Unitil receipt of such notification, the Mining
Authority may treat the person registered in the Prospecting
Register -as:éntitled to-all rights and subject to. all obligations
aceruing from the prespecting claim. - Sl

Upon application and payment of a fee of ten shillings, a certi-
ficate® of such registration shall be issued.

) Section 81. )

The “title -to -a prospecting claim can be abandoned by the
prospector "notifying the abandonment in writing or reporfed in
persoit ‘to the Mining Authority. ~On receipt of the notification
the'closure of the prospeeting claim ends.

Section 82,

A prospector: is obliged either himself or through an aunthorized
person who. s acquainted with the position to .point out to an
adjoitiing prospector on.request the direction of:-the/boundary lines
of his pprospecting claim, :

. s Section 33.

Bo :soon as. a .prospecting claim- has ceased to be closéd, the
prospector -shall: remave the beacon and boundary marks in such;
manper as to léave no’doiubt of the intention of temoval.’ The
like ‘obligation of remeval ‘shall: be incumbent upon the prospector
in the évent of the conditions of Section 25 applying.

If the prospector make default of such removal, the authorities
may proceed. to effect such removal at. the expense:and without
prejudice to the penalty provided in paragraph (1) of Section:91.

. Section 34.

Every: pegging. of a .prospecting claim notified in proper form
and at the proper tinie, as well as the transfer or:abandonment of
the title of a prospecting claim, must be entered in a Prospecting
Register by the Mining Authoriby: :

A certificate is issued officially and free of cost of the first entry
of every prospecting claim. . :

Further insttuctions about the contents and the way of keeping
the. Prospecting Register ‘are issued by the Administrator.

Section 85.
The Prospecting Register shall be opén to public ingpection.

I11.—MINING.

(ay MiNiNe PROPERTIES‘ IN GENERAL.

’ ‘ ' Section_36, .

The regular mining of minerals mentioned-in Section 1 is only
allowed on. a mining ‘area. ‘

: Section 37. : :

- A prospector: can-at any time, even without proving s discovery,
demand that his prospeeting claim or any part therdof be-donverted
into'a mining area. ) : )

The application: for  conversion must be made to: the Mining
Authority, stating the name which will be given to the mining
areéa; L : £
The application must be: accompanied by a diagram, together
with a description shewing the situation and .extent of the mining
aréa;: N PR B o .
“The ‘Administrator ‘may  declare -any -other authorities  to be
gompetent to receive the dpplication for conversion.” ‘



Section 38.

When minerals :in- Section 1 have heen regularly won in the~
prospecting claim, or when the prospecting claim has been kept
closed for two years, the Mining  Authority can undertake the
conversion even against the will of the prospector, Otherwise it
can declare the closure of the prospecting claim to have ended.

The title to a prospecting claim whereof the closure has ceased
according to paragraph:1l, cannot be acquired by the same person
or. company. = Likewise the Mining Authority may. prohibit pro-
specting by third parties in such claims, or eventually cancel any
rights acquired therein, when the circumstances show that the
intention is to evade the provisions of paragraph 1.

The decisions referred to in this section cannot be challenged
by means of an action.

The Administrator can -reduce -the period of two. years men-
tioned in paragraph 1 to one year, in general or in specific cases.

Section 39.

The ‘mining area must, saving the exceptlons through the rights
of others, have a rectangula,r shape, length being not more than
five times the breadth. . -

In depth the area is bounded by perpendicular planes following
the: sides of the rectangle.

The ‘area of the mining ares must be ascertamed by horizontal
projectures in hectares.

Section 40.

With the consent of the Mining Authority several prospecting
claims immediately adjoining each other or portion thereof may be
amalgamated into one mining area. )

Section 41. ‘

The conversion must be preceded by the survey and marking
off of the mining area. The Mining Authority is empowered to
allow exceptions to this rule.

Where the survey and marking off are required and the pro-
spector refuses .to cause this to be done, the conversion must be
refused. ' On ‘notification to the prospector ‘of the final" decision
refusing the conversion - the closure of the prospecting area ceases.
The decision cannot be challenged by means of an-action.

The survey and marking off “of the mining area must take place
according to insiructions to be given by the Admmlstrator

; Section 42. -

The costs of survey and marking off must be paid by the
prospector.

If, in the case of Section 38, the Mining Authority orders the
conversion, it has the right to cause the survey and the marking
off to be done at the cost of the prospector.

Section 43.

The Mining Authority or other authority d,ppointed by the
Administrator in that behalf, shall draw up 4 record, called the
“Survey Record,”” of the survey and demarcation, and shall cause
a plan of the survey to be thereunto annexed.

-Section 44.
Before deciding upon the conversion of a prospecting claim into
a mining claim the Mining Authority shall publicly announee such
proposed conversion. .

Such announcement- shall state—

(1) The name, occupation, and residence of the prospector,

(2) the name }o be given.to the mining area;

(3) the area and boundaries of the mining area claimed, having
regard to the plan of survey (Section 43), or if no survey and
markmg off ‘has taken place, to the dlagram of site” (para-
graph 2, Section '37).

(4) Name of district wherein the mining area claimed  is
situated.

(5) The name of the minerals (Section: 1 A, B) to.which the
mining gperations will be confined.



The announcement shall ca]l upen any persons having conflict-
ifig rights te give notice. of opposition within' a_given permd, in
,default whereof such’ rights shall receive no consideration in décid-
ing upon the conversion, and shall ‘lapse. - During such peried
the survey or situation plan shall be open for public inspection’ at
the Mining Authority’s offices.

-If -any -conflicting- rlghts are -orbecome: known to the Mining
Aathority, the Mining ‘Authority shall ‘address ‘the announcement
specially ‘toi the persom interested.: The period for giving notice
of opposition: shall in every case run from the date of the .public
announcement :

Section 45.

The Mining Authority shall, on the expiration’ of the period
herein before mentioned, proce/ed to" decide apon the eonﬁlc’mng
rights notified.

Section. 46.

Any person.againgt:whom a decision has been given. may ‘within
three months of having received notice thereof take legal proceed-
ings to have the same set aside. No review (Bection -4) shall be
allowed.

The defendant in such proceedings ‘shall be the person .in whose
favour the deeision of the Mining Authority has been. given. - 1f
such decision has been in favour of:two. or more persons, such
proceedings shall not be taken otherwise than against all such
persons : jointly.

The ‘trial of the dction shall not take place before ‘the expira-
tion of .the pericd mentioned in paragraph 1 of this section in
respect -of every party entitled to ‘sue.  Actions may be joined
for the purpose of being tried and decided together. The issue
of - the writ and the date of the trial shall forthwith be announced
by the Court publicly dnd, to the Mining Authority. :

Section -47.

The Mlnlng Authe)rlty shall demde upon - the conversion of -a
prospecting claim. inte a mining claim;on the expiration of the
period: mentioned in: Section 44, paragraphi (8), or, if conflicting
rights have-been notified; after final - ad]udlcatlon thereupon There
shall be no-appeal to the Courts from such. deeision.

The -.decision:-decreeing .the conversion . shall . be  publicly
announced. Any demand for review must be lodged within two
weeks of such announcement, and: there shall be no further review
{Section 4, paragraph 2).

Section 48,

30 soon ‘as the decision. to: convert has become absolute the
Mining Authority shall certify the conversion by record.
Such record shall state—

(1): The name, cccupation, and residence of the person entitled.

(2)- Name, of mine.

(3) Area and boundaries of the mining property, having regard
to the plan of suryey: (Section 43); or, in'case a survey and
marking off has not taken place, to the diagram of' site
(Section 37, paragraph 2).

(4) Name of district Wherem mlnmg area is. situated.

(6) The name  of the minerals (Section 1A, By to which
the tiining operations will” be conﬁned :

(6) Date of drawing of deed. :

(7) Seal or stamp and signiature of Mmmg Authm ity.

Section 49.,

On the 'signature-of such .record by the: Mining: Authorlty the
mining property of the area therein described shall vest in the
grantee to. the exclusion of all repugnant rights’ not: specmlly
reserved.

The record of the conversion shall be retamed by the Mining
Authority, and & copy- thereof handed ‘fo ithe ' grantee on his
apphcatwn and payment-of a fes. of fifty shillings:



Section 50.

The alteration of the boundaries between adjoining mining
areas, the partition of the area in several independent mining
areas and the amalgamation of several mining areas to one whole,
must be drawn up in a judicial or notarial deed and require
ratification by the Mmmg Authority.

The ratification can only be refused when predominant reasons
of public interest or rights of others are opposed -thereto. It
must be publicly notified. The provisions of Section 49 apply
thereto.

(b) Semorat Rieurs ANp Durties or e Ming Owxam.

Section 51.

The mine owner (Section 49) shall have the exclusive right,
subject to the. provisions of this Ordinance "and of his record
(Sections 49 and 50), to search for and win—

(1) In 2 mining claim for precious minerals, all the minerals
mentioned in Section 1;

(2) in a base mineral claim, all the minerals mentioned in -
Section 1 under heading B;
and to take all measures on and under the surface which may be
necessary in that behalf.

Section 52

The mine owner shall be entitled to put up and work all gear
necessary for dressing; smelting, and forwarding his mining pro-

duce.
Section 53.

The mine owner is entitled to erect accessory works on open
ground.

The same right can be granted him by the Mining Authority in
the prospecting claims or mining area of another person, in so far
as the accessory works tend to the draining or ventilation or more
advantageous working of the mine, provided that the operations
in the area belonging to others are neither interfered with nor
endangered thereby.

If the prospector or mine owner in whose claim or area
accessory workings are to be erected refuses to allow this, the
Mining Authority decides hereon without recourse to a Iegal
action

The pelson entitled to accessory works must pay full compensa-
‘thllklOI' any damages resulting from the erection of the accessory
works

The minerals won in the erection of accessory works on open
ground are treated as part of the production of the mine for
which the accessory works have been erected. If, in the erection
of accessory works in the mining area of another, minerals are
won to which the latter is entitled, such minerals must be banded
to him without charge at his request

Section 54.

The Mining Authority. decides in how far the mine owner has
the - .right: to the use -of the water found on his mining area or
artifictally brought thereon for the purposes of his work and
construct . appliances necessary therefor. The decision cannot be
challenged by means of an action.

Section 55.

In a mining area for base minerals a mine owner is entitled
to  win'in combination therewith precious minerals in so far as
according to-the decision of the Mining Atuthority they are bound
to be won in combination therewith, :



The Mining -Authority shall- be competent to decide (without
such: decision’ being subject to- an appeal 1o the Courts) whether
the  commereial value of the ecombined -yields is tg be’ attributed
principally to the présence of precicus minerals, in which case ‘the
mining area, in so far. as the rights of others are not conflicting,
must be declared by the Mining -Authority, either wholly or par-
tially, as a mining area for precious mlnerals, and to the deed
drawn up - in . accordance : with Sections 48, 49, and 50 must be
added a clause to that effect. The decision must be publicly
notified. . .

Section 56.

If different persons are entitled to the rights to win precious
minerals. and base minerals: within - the ‘houndaries of the: same
area, then each 'of them is entitled on winning his own minerals
also to win in combination therewith the minerals of the others.
The minerals Won in ecombination belonging to' others must, how-
ever, be sulrendeled to- them -on request aga,mst payment of the
costs of winning aund ‘working.

Section 57.

Every mine owner shall be bound within two years from the
date of his record. (Section 49, paragraph 1) to begin or cause to
be’ begun regular mining operatlons appropriate. to the character
of the mineral deposit, and to continiie the same or cause them to
be contlnued without interruption, save where prevented by eir-
cumstances for which he is not respons1ble The Mining Authority
gﬁx}a extend the period within which this obligation shall be ful-

&

The Minitig Authority shall decide (without such deécision being
sub]ect to appeal to the Courts) whether any mining operatlons
are in accordance with such obhgamon

The Administrator may direct that-in particular parts of -the
Protectorate such obligation shall be satisfied by the yearly expen-
diture of a specified sum of money and proof of the occupation
of & certain number of workmen in mining work. - The Adminis-
trator may also reduce by not more than: one year the peériod
provided in the first paragraph of this section:

If-the mingé. owner does nct comply with the provisions of. the
first and third paragraph of this section, the Mining Authority
may commence procéedings under Section 69 to 75 with a view
to the forfeiture of the mining property.

Section 58.

The mine owner shall notify in writing or. by probocol to ithe
Mining Authority, or other party to be named by the Adminis .
trator, the commencement of mining eoperatious, before such com
mencement, every material alteration . of ‘the method of working:
bofore: the inauguration of such alteration; and evrey :tobal
or partial stoppage:of the Workmg, w1th1n four weeks after such
stoppage.

The mine owner shall also notify in the like manner a,nd to the
like authority his intention of winning any minéral which has not
theretofore been womn.

The Advmnlstl ator may issue ‘further regulatious regarding such

notifieation,
Section 59.

The mine. owner. is obliged to keep books ‘as to:the yield, its
vah&e (Section 64, paragraph 1) the men employed and the wages
pail

The. Mining  Authority or other authon‘mes appomted by the
Administrator “have the right o inspect: at any -time the ‘books
to be kept in conformity herewith.

Further regulations may be issued by the Administrator as to
the manner of keeping such account.. The Administrator ‘may
require. any mine owner to furnish the Mining Authority; or other
authority. mamed by the “Administrator, with returns, exbracted
from his books at any given perlods and in any given form:.



Section 60.

If the mine owner does not personally manage and supervise
mining operations on the spot, he must without prejudice to the
provisions of Section 3, appoint a person for the management and
supervision of the operations (mine manager) who ‘is responsible
for the fulfilment of the duties resting on the mine owner for
mining operations. )

The name of the mine manager must be given to the Mining
Authority,

The sanction of the Mining Authority is required for the
appointment of mnatives or other coloured persons as mine
manager. :

In case the provisions are not complied with, the Mining
Authority can, in addition to the penalbties threatened by Section
90 (7)., forbid mining operations and take steps for the forfeiture
of the mining property in terms of Sections 69 to 75.

Section 61. .

The Administiator may order that the persons whom the mine
owner has entrusted with the assaying of the ores, with the book-
keeping or with the preparation of the returns required, are
obliged to make a solemn declaration before authorities to be
appointed by the Administrator to the effect that they will con-
scientiously fulfil these duties.

Section 62.
The mine owner must pay a-Claim Tax and an OQutput Royaliy.

- Section 63.
The yearly Claim Tax is—
(«) for mining areas for precious minerals, thirty shillings
per hectare;
(b) for .mining areas for base minerals, one shilling  per
hectare;
with a minimum of thirty shillings for every mining area per
annum. .
~The Claim Tax is payable half-yearly .in advance on the Ist
April and: the 1st October to the authorities appointed by the
Administrator. For the first half-year it is calculated as from
the beginning of the month following upon the vesting of the
mining right (Section 49). :
Section 64. .

The Output Royalty amounts to 2 per cent. of the value before
treatment of unwrought minerals (Section 1).

The Administrator can in general or with regard to certain
minerals issue special instructions as to how such Output Royalty
should be ecalculated. :

Payment must be made half-yearly on the Ist April and on: the
1st- October, namely, for the half-year beginning on the 1st April
and 1st October respectively.

Section 65.

Any person who makes default during two months of any pay-
ment due in respect of Claim Tax or Output Royalty shall be liable
to a penalty equal to one-fourth of the amount due. 'On becoming
liable to such penalty such person shall be summoned to make

payment.
Section 66.

" If payment of the Claim Tax or Ouiput Royalty due and the
extra payment incurred under Section 65 is not yet made within
a further two months after such summons, the Mining Authority
must order the collection of the amount due.

In case such proceedings prove wunavailable the Mining
Authority can institute proceedings under Sections 69 to 75 with
a view to the forfeiture of the mining property.

' Section 67:
‘Where the right to a mining claim is transferred, all rights

and obligntions accruing to the mining proprietor under the pro-
visions of Sections 51 to 66 accrue to the transferee.



Section 68.

In case the mmmg property - has been forfeited (Section 54,
paragraph 4; SBection 60, paragraph 3; Seéction . 66, paragraph 2),
the “Mining Authomty decldes, wﬂ;hout such - decision being sub-
ject to any appeal to the Courts in how far reascuns of policy are
opposed to the removal of timbering and masonry ‘work of the
u?derg;ound appliances or transport and working geas and other
plant. )

(¢) CrosiNg OF THE MINING PROPERTY.
Section 69,

. The! preliminary steps in the proceedings: for. the: forfeiture of
mining, property .(Bection 57, paragraph.4; Section 60, paragraph
3; Seection 66, paragraph 2) shall be initiated by resolution of the‘
Mmmg Authomty

Sectwn 70.

A mine owner may. apply to the Court for a decree rescinding
such - resolution (Section 69) within three months from the date
upon which. such resolution has been hotified to him, " If no such
application be made within the period mentioned, the mine owier
shall have ' no further right to oppose such resolutlon

No review (Section 4) shall be allowed.

Section 71.

Whers such a decree is not applied for, or, being applied for,
is refused, the-resolution of the Mining Authoerity shall thereupon
be publicly annocunced and also especially brought to the notice
of any known lienholders.

Section T2.

Any lienholder shall be: entitled at any time w1th1n three
months after notification of the resclution has been made to him,
but mot laker than six months after the' public .announcement
thereof;, to make application hefore such courts as the Adminis-
trator may hereafter  create; to put up the mining propetty to
public auction at the lienliolder’s ~expense. - such .expense to-be
paid out; of ‘the proceeds of the avction. | A lienholder who doés
not avail himself of ‘this right:shall, upen: the forfeiturs of thé
mining property, be liable to forfelt all rlghts aceruing t6 “him
under his lien.

The mine owner and the Mining Awuthority, or either of ‘them,
may also make application for puttmg up the mining property for
auction within one month of ‘the said public’ announcement

Section 73.

If no apphea,tm:a be made for putting mp the mlmng property
to” auction or if such property, having been put up, be not sold,
thé ‘Mining Authority shall by resolution decres the forfeiture of
the property. BSuch resolution shall not ‘be!subject to any: appeal
to the Courts.

Such ‘resolution shall be publicly announced and also specially
announced to the mine owner and all known lienholders.

All 'rights to the mining property shall lapse as such resolution
“has become nnappealable for all parties mentioned in pqragraph
2 ‘of this Bection: :

Section 74.

If the mine owner wishes:to abandon his mining property,
either partially or as a whole, he must declare this to the Mining
Authorlty in-writing ‘or by 1ep0rt1ng, in persom.’

The Mining “Authority shall publicly announde sueh’ declaratlon
and also notzfy the same to known lienholders.

If such declaration refers to the whole éxtent of the ‘mining
property, the provisions of Sections 72 ‘and 73 apply.

" Tf such declaration only refers to a portion of the mining pro-
perty, -then: lienholders ‘and the Mining Authority have the right,
in telms of Section 72, to apply, for thg sale. by auction: of “the
whole mine, - If such apphcamon is not made, or if the application
does ‘not. lead to the'sale of the; miise, . then the Mmmor Anthority
shall ‘dectee thel forfeiture of the mine propel £y sin telms of: Sec’mon
78, to thé exbent! of the declared’ abandonment,



Section 75.

Upon the forfeiture of a mining property the mining area
again becomes open.

IV.—LEGAL RELATIONS BETWEEN THE PERSONS MINING
AND THE OWNERS OF LAND, AS WELL AS THE
PERSONS ENTITLED TO THE USE OF THE LAND.

A.—Trans¥ER oF LAND,
Section 76.

In so far as the use of the land belonging to others is necessary
to mining operations, including the accessory wor ks required there-
for (Sections 52, 53, 54) the person working the mine can demand
cession of the use. Such cession can oniy be refused for pre-
dominant reasons of public interest.

The use of land whereon dwellings or stores have been erected,
and of the gardens and enclosed yards connected therewith cannot
be demanded by the person working the mine; provided, flowever,
that if, in the opinion of the Mining Authority, against whose
decision in this respect no appeal shall Tie, the erection of buildings
or ‘the ‘enclosure of lands is being or has been carried out not for
bona fide ocupation, farming, or industry, but with the intention
of preventing the holders of “mineral rights from exercising the full
enjoyment of those rights, it shall be lawful for the Mining
Authority to set aside the prohibltlon in this paragraph contained.

: Section 77.

The person working the mine must fully mdemnuy the person
entitled to the use of the ground, yearly in advance for the loss
or diminution of the use and must return the ground after the
use has terminated.

Section 78.

If, ‘through the use, the ground or a  servitude thereon
depreciates, the person working the mine must, on returning the
ground, give compensation for such depreciation. On cession of
the use, the owner of the ground, as well as the person entitled to
the “servitude, can 1equire proper security for the fulfilment of
this obligation. The owner of the ground -can also, in case the
ground cannot any longer be used suitably, demand that the person
working the mine, instead of paying compensation for the deprecia-
tion, should acquire the ownership of the ground and its appurten-
ances. :
Section 79.

When it is-evident that the use will last longer than three years,
or when the use still continues after the expiration of three years,
the owner of the ground can demand that the person working the
mine shall acquire , the ground and its appurtenances.

Section 80. i
If the use only concerns a portion of a piecel of ground in the
cases mentioned in Section 78, paragraph 8, and Section 79, the
acquisition of that portion only can be demanded unless the remain-.
ing portion cannot be suitably used any longer. .

Section 81.

With regard to all the portions of ground alienated for mining
purpeses, if eventually the ground is no longer required for mining
purposes, the person then owning the ground, which has been
reduced in size through such original ahenatlon has the right of
pre-emption on same.

Section 82.

If the person conducting mining operations and the persons
having claims against him by virtue of the provisions of Sections
76 to 80 cannot agrée, the Mining Authority, having heard both
parties thereon, decides whether, to what extent and on whad;
conditions use thereof should be made and the person mining is
liable for compensation or to acquire the property,



Legal proceedings may only be instituted with regard to the
Liability to cede the rse, when freedom .of ‘such lability is claimed
by virtue of Section 76, paragraph 2, or of a special legal title.

Section 83.
Whether, toc what extent and on what conditions. mining can
be allowed on .native lands is decided by the Administrator without
prejudice to claims for compensation.

B.—CompensatioNn ron Damace 10 LaND.
Section 84.

The person conducting mining operations must pay eompensa-
tion for damage done to the land or its appurtenances through his
wining operations.

The person mining is not liable to pay compensation for damage
done through the mining: operations- te. buildings. or other .con-
structions if such constructions were erected at a time when, the
danger  threatening -them through such mining  operations: could
1ot have remained unknown with the use of urdmary attention:

If the erection of such constructions. eaniot take place;owing
to such 'danger, the claim for compensation for depreciation suffered
thereby by the ground will-fail; when it appears from the circums«
stances that the intention to.erech such constructmns is only put
forward te obtain such compensation,

Seotion 85,

No claim shall be allowed ‘in respect of any damage caused by
mining operations (Section 84) after the expiration of three years
from the date on which the claimant first had knowledge of the
damage and of the person responsible therefor, and no such eclaim
shall "in any case be allowed after 30 years from: the date of the
damage, save where otherwise expressly by agreement. provided.

V.—SHARE OF THE OWNER OF THE LAND IN THE
OUTPUT ROYALTY.

Section 86.

Where any of the minerals mentioned:in Section .1 are won on
sutrveyed land in farming use, the Administration will allow owner
thereof-on his demand one-fourth of the mining royalty paid under
Section . 64, provided -that the whole of the surface and subsoﬂ
wheénce the mineral is won belong to the said land.

Where the surface or subsoil whence ‘the mineral is won belongs
only in:part to the said land:: the owner. of such land shall partici-
pate in’ the mining royalty only in the proportion of such part.

‘The demand for DaI‘thlDa‘tI(}ﬂ in the royalty must be lodged with
the' Mining Authority within six months after the periods provided
in paragraph 3 of Section 84, in default wheref any right tov
participation shall lapse in favour of the Administration,

Degisions of -the Mining ‘Authority taken 'in’ eéxecution of -any
ofthe foregoing provisions of ‘this paragraph-shall not be subgeet
to any appeal to. the Courts.

Companies whose'title to land rests upen a right conferred or
confirmed by the ITmperial: Chancellor or the Foreign Office, Co]oma]
Department, are exclided from any. of the beneﬁti pr ov1ded in the
first and second paragraphs of this section.

VI.—MINING POLICE.

Section 87,
The Police supervisionr over the, prospecting and mining opera-
iions shall be exercised by the Mining Authority, .
The - Administrator may transfer the Police supervision in any
parts of South-West Africa to other authorities, Such yrapsfer
shall be publicly notified, )



Section 88,

The supervision of the Mining Police is specially directed upon—

(1) the security of the constructions;

(2) the security of life and health of the employees and work- -
men ;

(3) the "maintenance of proper morals and behaviour in the
works, :

(4) the protection of the surface in the interests of personal
security and public traffic.

(5) the proteetion of the public against the injurious con-
sequences which may result from prospecting and mining.

Section 89.

Any person who discovers minerals when prospecting, or who
finds minerals when mining, which have not been notified as being
mined before, must, within three months after becoming aware of
such discovery, glve notice of such discovery to the Mining Autho-
rity. The Administrator can issue further instructions as regards
the form and contents of the notices and also stipulate that the
duty to give notice has been satisfied by giving the notice to some
other authorities.

VII.—PENALTIES.

Section 90.

Any person who—

(1) unlawfully uses land belonglng to another for the purposes
of prospecting (Section 12); or

(2) removes, destroys, d1sﬁgures, or displaces a' beacon or
boundary mark of a prospecting or mining claim bélonging
to. another with intent to prejudice any person; or

(8) unlawfully conducts mining operations or erects mining
works for the purpose of winning minerals mentioned in
Section 1; or

4) unlawfully carries away from any prospecting or mining
claim belonging to another, or .any land not being a claim,
any minerals occurring therein with the intention of con-~
verting them to his own use; or

(5) knowingly transgresses the boundames of his clalm whilst

) exercising his mining rights;

(6) contravenes any of The prov1s1ons of Section 59 concermng
the keeping of accounts, or knowingly makes false entries
or statements in such aceounts or

(7) contravenes any. of the prov1s10ns of Section 60; or

(8) neglects to give the notice of discovery provided by Section
89 in the time and form 1“equ1red or knowingly. lodges an
untrue ‘notice of .discovery; or

(9) removes any fixtures mentioned in Section 68 contrary to
the decision of the Mining Authority, or before such decision
has been given;

shall incur a fine mnot exceeding £150 (one hundred and fifty
pounds sterling) or be imprisoned for a period not exceeding six
months, unless he shall have incurred larger penalties under other
laws or regulations for the time being in force.

Section 91.
Any person who—
(1) contravenes any of the provisions of Sections 10, 11, 22,
24, 32 and 33; or
(2) fails to give any of the notices provided by Sections 28, 30
and 58; or
(3) by neglect of proper precautions transgresses the boundaries
- of his claim whilst conducting mining operations:
shall incur a fine not exceeding £95 (twenty—ﬁve pounds sterhng),
or, in default of payment, arrest.

Section 92.
Repealed.



VIII.—FINATL PROVISIONS.

Section 98,

The provisions of the Ordinance also apply in such territories
wherein .companies possess mining rights founded: upon any: special
privileges conferred or confirmed by the Imperial Chancellor or
the Foreign Offies, Colonial Bepartment, so far as the deed con-
veying such privileges does not otherwise specify. ‘

Section 94.

The Administrator may confer special titles for the exclusive
search or winning of minerals for certain territories.

In such territories “the. provisions of ‘this Ordinance. apply 'in
so-far as’ the deed conveying such privileges shall’ not otherwise
specify. ‘ ’

Section 95.

.+t is forbidden to officials and military persons in the Govern-
ment. service in. the Proctorate to prospect and mine in the Pro-
tectorate without the comnsent of the Administrator.

The minerals (Section 1) won by such persons by prospectivng or

mining operations without' permission become the property of the
Treasury at the moment of winning,. )

Section 96.

The : Administrator is empowered fo . regulate the legal condi-
tions referring to: mining 1n general where the same. are’ not
vegulated by this Ordinance. - . : o

He may specially direct that the Ordinance applies as well to
the-searching and winning of minerals other than those mentioned
in ‘Section 1.

The Administrator may also modify. this Ordinance to .the
extent. shown hereunder and direct that such modifications shall
be in forde over the whole or any part or parts of the territory
covered by this Ordinance.

(1) Extend the periods prescribed in: this Ordinance;

(2) regulate the competency -of the  authorities ‘in the Pro-

. tectorate otherwise ‘than this Ordinance provides;

(3) issue différent provisions for the prospecting and mining
for ‘precious stones, as well ‘as.for other precious minerals
in so far as these oceur as alluvial deposits; )

(4) ‘make the permission to prospect dependent upon the taking
out of -a prospecting licence and prescribe that' a prospector
may not peg off more than a certain number of prospecting
- areas; k ;

(5) reduce or increase the prospecting fees, the Claim Tax and
the royalty -omr the production or sales.

Section 97.
Repealed.

Section 98.

The Imperial Ordinance relating to mining i1 the South-West
African  Protéctorate of the “15th August, 1883 (Imperial Govern-
ment Gazette, page 179), is repealed.

Section 99..

This Ordinance comes intc. opération on ‘the Ist January, 1906.



